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The Way | See It

1. There is no denying at this point that the board had predetermined they were going to expel
Gotzsche at the meeting. They made allegations against him and hired a lawyer to produce a
report. That report said they had no reason to discipline him. They did so anyway, while
shifting their rationale. Even if you agree with his expulsion, if you cannot acknowledge this
fact, you have no credibility at all. Of course, the board denies this because it says a lot
about the process. But it is undeniable given the facts.

2. The board is either lying about getting legal advice on all its actions or they are getting
terrible legal advice. There are many legally questionable moves, perhaps none more glaring
than the vote itself. Gotzsche had a dispute with the CEO and both chairs of the board. He
made serious allegations of misconduct against the CEO and the chair. The lawyer’s report
makes clear that both co-chairs had serious conflicts. The chairs then arranged and led a
meeting where they tried to convince other members of the board to expel Gotzsche. They
then called a vote, denying Gotzsche a vote and allowing at least one of them to vote. If this
ends up in court, oh boy is the court going to have fun with that. ‘Let me get this straight.
You had a dispute with the plaintiff, so you excluded him from the room for six hours while
you pressured the other board members to vote to expel him, then you called a vote to expel
him and did not allow him to vote while voting yourself? Sounds fine to me!” Hopefully you
can see the sarcasm in that last sentence. | cannot bring myself to believe that any lawyer
would be terrible enough to advise that was appropriate or legal.

Then again, maybe Cochrane’s in house lawyer is not so good. Because the external
lawyer’s report notes that

m

ignoring the collaboration agreement. If a lawyer authorized that move, they might want to
think about another line of work.

The board expelled Gotzsche from Cochrane and purported to remove him as director of the
Nordic Centre. But as is clear in the Collaboration Agreement, they do not have this
authority. Gotzsche called their bluff. Their only recourse was to follow the dispute
resolution process in the Collaboration Agreement. Rather than do that, they blatantly
ignored the Agreement and seized Nordic Cochrane’s website.
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- The board has signaled that if it has a disagreement with a Centre, it does not

believe it is bound by the Collaboration Agreement it signed. The board will act with
whatever physical tools it has at its disposal to carry out its wishes. The Centres did not sign
up for that and neither did the Centres’ funders.

Aside from
the things already mentioned, the board has been misleading in various statements. In their
original statement on the expulsion, the board accused the four resigning members of
“actively disseminat[ing] an incomplete and misleading account of events.” This was false
and slanderous and I cannot believe a lawyer would have authorized it. When called on it,
they changed the text to a vague accusation that “others” were doing so. They noted the edit
to the document without indicating what was edited, so a reader who had not read the first
version would not know it contained a baseless smear of their colleagues.

. Many others thought he had
harassed staff in a physically threatening manner based on this language. When one is
familiar with the situation, the deception of this statement becomes clear.

. I imagine a court
will have something to say about this. It is telling that the CEO and some board members
made allegations of misconduct against Gotzsche, and in response Gotzsche made
allegations of misconduct against them. And the board treated Gotzsche’s allegations as
harassment, while deeming their own allegations above board.

The only issue where Gotzsche is found at fault is violating the
“Functions of Centre” document, and the lawyer declares that document does not appear to
properly describe the functions of a Cochrane centre accurately, and therefore it would be

inappropriate to discipline Gotzsche for violating this document.

), SO the lawyer
recommends making this document more complete. The reality is the lawyer fundamentally
misinterpreted the purpose of this document, perhaps because he is not familiar with the



history of Cochrane and the work of the centres, or perhaps because he was interpreting
something a bit vague in favor of his client.

This document is not an exhaustive list of what the centres are allowed to do, as the lawyer
seems to argue. As he says, if that is the purpose of the list, it is incomplete. Instead, the
more logical interpretation is that this list sets out the activities the centres are expected to
do on behalf of Cochrane as a whole. It says nothing about other activities the centre deems
in its own interest. If you adopt this interpretation, then the document is complete and
appropriate, but it also means Gotzsche violated nothing. Under this interpretation, a centre
would only violate the document if it did not perform the functions listed. And indeed, you
must adopt this interpretation, given the historical autonomy of the centres, the existence of
the collaboration agreements themselves, and that Cochrane centres are independentl

Though it is somewhat vague, a closer reading of the collaboration agreement reinforces that
Cochrane Centres have the autonomy to pursue their own activities, so long as they do not
conflict with the goals and mission of Cochrane. First, the structure of the document is not
that of a sub-unit, but of collaborating units. The title of the document implies autonomy.
And the general organization of the document is such that it lists responsibilities each party
has to the other, but nowhere does it say those responsibilities are the extent of the allowed
activity of either party.

The 2016 version of this document states the following at the end of the preamble: “The
Parties are therefore establishing this Collaboration Agreement...to strengthen their existing
cooperation by defining their mutual responsibilities with the purpose of sustaining and
developing the activities and impact of the Xxxxxx Cochrane Centre in contributing to
Cochrane’s mission and strategic goals.” That is not a statement that Cochrane Centres are
limited in the functions to what Cochrane central needs. It only says the Centre works
toward Cochrane’s mission and strategic goals.

, and those plans are distinct from the functions the Centre provides for
Cochrane.

In the “Dispute Resolution” section is the following text: “In the event that the performance
or activities of the Director or his/her Centre in relation to Cochrane activities falls outside

the expectations, functions and policies for Centres...” That is an
. The board

only has authority to ensure the Centre is delivering the required functions to Cochrane.
Beyond that, the board has no authority over the Centre.



- Because the document recognizes the Centres are independent entities with their

own priorities and so long as they are meeting their priorities to Cochrane, they are meeting
the terms of this agreement. As independent entities, the board only has remedies available
when the Centre is not meeting its obligations to Cochrane. Thus,

There is more evidence in the draft document on the website from November 2015 titled
“Centres, Branches & Networks: Structure & Function Review”. This document contains an
admission that Centres have their own agendas they control: “These clear functional
priorities do not, however, mean that Centres are limited in their role, as the review
recognizes the distinct background, expertise and areas of interest of existing and future
Centres.”

It goes on and
on.These are not the statements of an independent investigator. The complaints made by
Gotzsche about the CEO and co-chair were never going to be investigated with much effort.
And it is clear they were not. In almost all cases, the investigator seems to have talked to no
one involved aside from the CEO and co-chair, and he dismissed many claims by saying he
does not believe people of such integrity would do something like that. Okay. It would be

impartial to say you have seen no evidence to substantiate the allegation, but



When reading the lawyer’s dismissal of the complaints against MW and MB, | was
reminded of the famous case where the police arrested a suspect but then let him go without
looking at any further evidence because they deemed him to have obvious integrity and
fairness when they interviewed him. And though they had video of him losing his temper,
they deemed that a minor issue in light of his obvious integrity. And if you are wondering, |
am making this up because of course police, or any independent investigators, do not follow
this kind of process.

| do understand the lawyer was pressed for time, so perhaps a thorough investigation was
not possible. But
. The report should have stated

he did not find evidence to substantiate the claims, but further investigation would be
prudent.

B. Let us take some time to appreciate the nature of the complaints against Dr. Gotzsche. We
will look at just the three most recent complaints. A common theme of these complaints is
they are not sincere. One of the complaints was in the form of a tweet. The tweet complains
about Dr. Gotzsche listing his Cochrane position when advertising a course on psychiatric
drug withdrawal, and also the use of a Cochrane email address for responses. Dr. Gotzsche’s
response made clear that he used Cochrane email because the event related to a Cochrane
review and future work of the Nordic Centre. And listing his position at Cochrane does not
violate anything anyway. But what is notable here is the clear motivation for this tweet: the
person who sent this is unhappy that Dr. Gotzsche is holding this seminar. This tweet never
resulted in a formal complaint, and even Cochrane’s CEO eventually conceded it did not
violate the spokesperson policy.The second complaint, which was a formal complaint, is
worse. This complaint was made by a physician who participated in a homicide trial as a
witness for the state while Dr. Gotzsche was a witness for the defense.

Dr. Gotzsche’s response to the complaint sets out the egregious behavior by this doctor that
prompted his disciplinary complaint. During the trial, this doctor called an opposing expert
witness (not Dr. Gotzsche) a “charlatan”. The court reprimanded him for this behavior.
Further, Dr. Gotzsche says the doctor improperly attempted to influence the judicial process,
and the Public Prosecution Service said his actions were criminal offenses. Finally, this
doctor circulated a note in court that alleged Dr. Gotzsche had become mentally ill and even
cited his “professional opinion” that Dr. Gotzsche needed to be evaluated for mental illness.

So,

. Itis difficult to take the
concerns in the complaint seriously when they were apparently not enough to generate a
complaint until Dr. Gotzsche filed a complaint against the physician, and when that
physician’s behavior was so fundamentally unethical.

The third complaint is possibly as egregious as the second. In this case Gotzsche sent a letter
asking for information on the deaths of children in a long running antipsychotic trial. The



number of deaths were reported with three different amounts. And the causes of death were
apparently not reported. Dr. Gotzsche was asking for that information.

First,

Well, I am not
sure Fuller Torrey has read many Cochrane reviews anyway. He is not exactly a shining
example of evidence based medicine in action. But of note here is that the Cochrane CEO
transformed this complaint into an issue about the spokesperson policy (and was proven
wrong).

The Cochrane complaint process should not be a tool for harassment b
eople angry at a Cochrane director. That is

And you should expect the target of your harassment to get
angry and push back. While the board’s lawyer sees all of the CEO and chair’s actions as
reasonable and appropriate, they do not look that way when you realize they are threatening
and harassing Gotzsche based on complaints that are obviously not made in good faith b
unethical researchers Gotzsche has upset in some way.

A few common themes run through the disputes over the board’s complaints. One is the
mistaken idea that affiliation denotes representation. Professionals often list their affiliations
in their work. This is normal and expected.

. When reporters write
books, they will often identify their employer in big text, yet no one thinks the book is the

message of their employer.

. The difference with
Dr. Gotzsche is the Cochrane leadership disagrees with his views and sees them as



controversial. So, they apply requirements to him that are not required of other
professionals, both at Cochrane and throughout the scientific community. And as already
noted, the use of Nordic Cochrane letterhead is a red herring because, as Dr. Gotzsche has
repeatedly stated and is indicated in the various Cochrane agreements,

The problem for Cochrane central is that Nordic Cochrane shares
their brand. But they have limited ability to control Nordic Cochrane’s activities by design.

Another common thread is the special rules that were imposed on Dr. Gotzsche’s activities.
This is a ridiculous overstepping of authority. Again, these rules were imposed on Dr.
Gotzsche because the board disagrees with his views. No one else had special rules imposed
on them, and the legality of such rules is dubious.

Yet another aspect is the motivation behind imposing a requirement to affirmatively state
Dr. Gotzsche is not speaking for Cochrane. This is asserted as an innocent requirement to
avoid confusion, but

Forcing Dr. Gotzsche to do this is an exceptional
circumstance meant to make Dr. Gotzsche look “radical”. Everyone knows that when people
speak for organizations in an official capacity, they either do so all the time based on being
an explicit spokesman, or they affirmatively indicate when they are speaking on behalf of
that organization. In the case of Cochrane, when documents or statements are issued through
official channels or through official spokespeople, everyone knows they are the statements
of Cochrane. When they are not distributed in that manner, everyone knows they are not
Cochrane statements unless otherwise affirmatively stated. There is no need to affirmatively
deny statements are official to avoid confusion. Instead, the motivation is clearly to diminish
Dr. Gotzsche’s credibility. And this is why the rules are enforced on Dr. Gotzsche and no
one else.

For example, Wilson says this in a letter to Gotzsche:

the use of your name and title in the signature description at the bottom of the letter
as Director of the Nordic Cochrane Centre, and the language used in the request for
data (where consistent use of the words ‘we’ and ‘our” would reasonably lead any
reader to assume that the request is from the Nordic Cochrane Centre and the views
expressed in the request are those of the NCC) you have failed to abide by the
Cochrane Spokesperson Policy



A Summary of Events

When we take a step back, it is quite easy to see what has happened up to this point. Dr. Gotzsche
made some people angry. Frankly, it is unsurprising that people get angry when someone reports
their misconduct to medical authorities. It is also unsurprising that someone gets angry when Dr.
Gotzsche asks about all the children that died in their clinical trials. What is surprising for a
scientific organization is the way Cochrane responded to these complaints. And they responded the
way they did because the leadership of the organization already wanted Dr. Gotzsche out, so these
dubious complaints were used as ammunition to justify what was already in motion.

. This led to his attempts to get Dr. Gotzsche to dissociate himself from Cochrane. Rules were

imposed on Dr. Gotzsche that were not imposed on anyone else. A broad spokesperson policy was
written that goes beyond what is necessary and then selectively applied to only Dr. Gotzsche. But
the policy was not strict enough, and allowed Dr. Gotzsche to continue with behavior the CEO
wanted to end. The CEO was surely frustrated by Cochrane’s organizational structure — that he has
limited power over the centres.

The CEO made various threats against Gotzsche and the Nordic Centre, but lacked the power to

force Gotzsche to do as he wished and the will and political ability to pursue the remedy that was

available (actually removing Nordic Cochrane from Cochrane). So a process was setup to provide a
retext for Gotzsche’s removal from Cochrane.

This was Inevitable

with annoying limits. And the executive
staff and centres exist in some kind of quasi-corporate, quasi-collaborative arrangement. But

. The CEO is expected to manage Cochrane’s brand and direction, while not
having full control over either. Of course he will attempt to gain more control over them. And
putting a non-scientist in the role virtually guarantees conflict with the centres because business



people do not think and operate on the same principles as scientists. Naturally, the conflict will
occur with anyone who resists, typically the most independent people.
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Thanks for a brilliant analysis here and elsewhere
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2. ngark mcdougall
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Very clearly expressed, and so important, thank you. One wonders whether it can be
salvaged.
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